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K BOITPOCY O ITPABOIIPEEMCTBE B 'PAXXKZIAHCKOM
IIPABE

Cmambus nocesujena aHamusy CyWHOCMU NPABONPeeMCmed ¢ NO3UYULL HAYKU 2PAdHCOaH-
CK020 npasa. YueHue o npasonpeemMcmee — HeONbeMIeMblL JIeMEeHN NPaso8o2o pe2yiupo8anUs.
SPAANCOAHCKO-NPABOBLIX OMHOUWEHULL, ONOCPEOVIOUUX PA3BUMUE COBDEMEHHOU PbIHOYHOU IKOHO-
MUKU. ABMopblL cuumarom, Ymo OCHOBAHUEM PA3SPAHUYEHUsl 8U008 NPABONPEeMCMEd, KAK cledy-
em U3 HA36aHUs, BbICHYNaem 00veM UMYyWecmad, a maKdice UMyWeCm8eHHbIX npae u 00A3aHHO-
cmetl, nepexooauuUx om npasonpeouiecmeeHHuKa K npaeonpeemMHuK).

Jlenaemcs 661600 0 MOM, 4MO NPABOGLIM OCHOBAHUEM YHUBEPCANbHO2O NPABONpeeM-
cmea Kak 6 ciyuae Hacnedo8anus, max u 6 cryyae peopeanu3ayuu 1opuouieckoeo 1uyd ciy-
JHCUTH CLOJACHBLU IOPUOUYECKULl cocmag npas u ooszamenvcma. Obuee c8olicmgo 060ux U008
npaeonpeemcmea 3aKniouaemcs 6 mom, 4mo OHU AGIAIOMCA NPABOGLIM NEPEXo0oM UMyuje-
CMBEHHbIX NPas u obs3aHHOCmell om 00H020 auya K opyeomy. Ilpu samom nepexoo npas u
0053aHHOCIeEl, MECHO CEA3AHHbIX C TUYHOCHIbIO NPABONPEOUECTNEEHHUKA, HEBO3ZMONCEH.

KIIIOYEBLIE CJIOBA: npagonpeemcmeo, yHugepcanvhoe npagonpeemcmeo, CuHey-
JISIPHOE NPABONPeeMCmE0, NPasooOmMHOUIeHUs, NPABONPeeMHUK, nepedaud npae u 00s3aHHO-
cmeil.
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ON THE QUESTION OF SUCCESS IN CIVIL LAW

The article is devoted to the analysis of the essence of succession from the standpoint
of the science of civil law. The doctrine of succession is an integral element of legal regula-
tion of civil law relations that mediate the development of a modern market economy. The
authors believe that the basis for the distinction between the types of succession, as the name
implies, is the volume of property, as well as property rights and obligations from the lawyer
to the successor.

It is concluded that the legal basis for universal succession, both in the case of inhe-
ritance and in the case of the reorganization of a legal entity, is a complex legal composition.
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The general property of both types of succession is that they are legal property rights and
obligations from one person to another. In them, the transition of rights and obligations that
are closely related to the personality is impossible in them.

KEYWORDS: succession, universal succession, singular succession, legal relations,
legal successor, transfer of rights and obligations.

B ycnoBusix coBpeMEeHHOro 001ecTBa, KOI/la YacTHbIE U KOPIOPaTHB-
HbIE OTHOIICHHUS MPUOOPETAIOT BCe OOJBIIYI0 3HAYUMMOCTh, 3HAHHE M TOHU-
MaHHE MEXaHW3MOB IIPABONPEEMCTBA CTAHOBSITCS BaXXHBIMHU KaK JJIsl IPax-
JlaH, TaK U JJIs FOPUAUYECKUX JIULL.

VYyeHue o npaBoNpeeMCTBE SIBISIETCS HEOTHEMIIEMBIM 3JIEMEHTOM IIpa-
BOBOT'O PETYJIMPOBAHMSI IPaXAAHCKO-IIPABOBBIX OTHOIIEHUH, OIOCPEIYIOLINX
pasBUTHE COBPEMEHHOM PHIHOYHOM KOHOMUKH [1, C. 286].

['eHe3nc KOHIENIMU MPaBOIPEEMCTBA OepeT cBoe Hayaio B JpeBHEM
Pume. L{luBunucTBl TOrO BpeMEHH, 10 €AMHOIYIIHOMY MPU3HAHUIO FOPUCTOB,
3QJI0KWJIM OCHOBBI TMPAKTUYECKU BCEX HCIOJIB3YEMbBIX CETOJHS MPUHIIUIIOB,
MHCTUTYTOB M OTAEJIbHBIX KATETOPUN YACTHOT'O MpaBa.

JIOnONHUTENBHBIA HEMAJOBAXKHBIA ACIEKT HMCIOJIb30BAHUS MPABOIpPE-
eMCTBa opuctaMu Puma Obul 3aK/IIOUEH B IOPUAMYECKON KOHCTPYKIIMH IMPO-
LIECCYaIbHOTO MPaBOIPEEMCTBA, KOTOpask BIOCIEACTBUU TaKyK€ Halllja MpH-
MEHEHHE B €BPOMEHCKHUX IMPaBOBbIX cucTeMax. OUeBHIHO, YTO B PUMCKOM
IIpaBe MPOLECCYAIbHOE MPABONPEEMCTBO CYIIECTBOBAJIO HE B TOM BHJE, B
KOTOPOM OHO M3BECTHO COBPEMEHHOH TEOPHUU TPakJaHCKOIO Mpoleccyaib-
HOT'O IpaBa, MOCKOJIbKY PUMIISIHE HE 3HAJIM BHYTPEHHErO JIEJICHUSI Ha MPaBO
MaTepualbHOE W IPaBO IpoleccyanpHoe. Jlaxke TepMHH, KOTOPBIM IpUMe-
HAJICA PUMJISTHAMU K CIIy4asiM IEPEMEHBI B COCTaBE TSKYIIMXCS CTOPOH, UMET
Oornee mmMpoKoe cojnepxkaHue. Takoe MojokeHHue Beleld OOBACHIETCS HC-
KIIFOUUTENBHO Cy/NeOHBIM B3IVISIIOM PUMIISIH Ha TMPaBO: OHM HE pa3delisuiu
y4€HHUE O MpaBax U yueHHe 00 UX pealn3alli B CyJie, B CUIIY Yero HCTopuye-
CKas cynp0a rpakJaHCKOTO MPOIECCYATbHOTO MPAaBOIPEEMCTBA UMEET Tec-
HYIO CBSI3b C TPaK/IaHCKUM IIPaBOM.

[IpaBoBbIe MpeacTaBIeHUS O BO3MOXKHOCTH 3aMEHBI JIUI] B 00s3aTeNb-
CTBaX W MHBIX MMPABOOTHOLIEHUSIX C IITyOOKOM JPEBHOCTH MPOJIOJIKAIOT CBOE
pa3BUTHE U CErofHsA. B rpakaaHCcKOM IpaBe MPaBONPEEMCTBO paccMaTpUBa-
eTCsl PEXk e BCero Kak crnoco0 Mpou3BOIHOTO NPUOOpETEHHs TpaB, WK CyK-
neccus. ['aBHOW OCOOEHHOCTBIO MPABONPEEMCTBA SABISETCA TO, YTO B INPO-
1ecce rnepexoa rnpaB caMu IpaBa He U3MEHSIOTCS.

Kak wHCTpyMEHT mpaBOBOW periaMeHTaIi OOIIEeCTBEHHBIX OTHOIIIE-
HUN TPaBONPEEMCTBO XapaKTEpU3yeTCs OCHOBAaHUSIMH, CBOWCTBaMH, Mpee-
JaMH, OCOOCHHOCTSIMHU TIepeadyd MpaB M O0S3aHHOCTEH, 00yCIOBIEHHBIMH
MPEAOCTaBICHHON CYObEeKTaM CBOOOION yJ4acTHs B TpakaaHCKOM obopote. B
CHITy TIPaBOIPEEMCTBA CyOBEKTUBHOE MPaBo (00SI3aHHOCTH) CUUTAETCS Tepe-
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JAHHBIM B TIpeJesiaXx TeX ero IOpPUANYECKHX BO3MOXKHOCTEH, 0OpeMeHEHU,
IOPUTS3aHUM K HEMY M B COBOKYITHOCTH C TEMH OPHUJIMYECKUMH U HUHBIMU
KOHKPETHBIMHU CBSI3SIMH, KOTOPBIC OMPEICIISIOT BHYTPCHHEE W BHEIIHEE CO-
CTOSIHME TepeJaHHOro mpaBa (00S3aHHOCTH), IOPUIUYECKHE U (PaKTHUYECKHE
ycnoBus ero nepeaayn. [IpaBompeeMCTBO MACHTH(GHLIUPYET COAEpKaHHE U
YCIIOBHS TIepeflaur CYObEKTUBHOTO TpaBa (0O0S3aHHOCTH) C TPEOOBAHHSIMHU
3aKOHA WJIM JJOTOBOpA.

Mgl npeaniaraem ciieAyrolee onpeesieHue MpaBopeeMcTBa; 3TO mepe-
XOJ] IpaB M 0053aHHOCTEH OT OJHOTO JiMIA (IPaBONPEALIECTBEHHUKA) K JIPY-
romy (IIpaBONPEEMHUKY) B Pe3yJbTaTe Pa3IHYHbIX IOPUANUECKUX (PaKTOPOB,
TaKUX KaK CMEpPTh TPKIAHWHA, PEOPTaHU3AIMS IOPUIUIECKOTO JIUIA, YCTYI-
Ka TpeOoBaHMs, MEPEBOJ J0Jra U JApPYyrue Cliydau MEepeMeHbl Ul B 00s3a-
TEIbCTBAX.

CnocoOHOCTh K MPaBONPEEMCTBY BXOAHUT B YHCIO TEX CIIOCOOHOCTEH,
KOTOpbIE OXBAaTBIBAIOTCSI KaTeropuel MpaBoCIOCOOHOCTH, TOHUMAaEMOM Kak
paBo OOIIETo TUIA, U, COOTBETCTBEHHO, BOBHUKAET OJTHOBPEMEHHO C HEM: C
MOMEHTA POXKJIEHHUS Y (PU3NYECKUX JIUIl U C MOMEHTA rOCyJapCTBEHHOH pe-
TUCTpalMK y ropuanueckux aul. ClenoBaTenbHO, MOKA JIMLO CYIIECTBYET,
OHO SIBJISIETCSI CYOBEKTOM OOIIEro MpaBOOTHOIIEHUS MPABOIIPEEMCTBA, B KO-
TOPOM €My MPOTHUBOCTOMT HEOTPAHWYEHHBIM KpYr Il (BCe W KaXIbIi),
00SI3YIOIINXCSI, B CBOIO OuU€pe/ib, HE MPEMATCTBOBATH JIUIY OCYIIECTBIISITH
CBOIO CITOCOOHOCTH K MPABOMPEEMCTBY. {7151 BOSHUKHOBEHHS CIIOCOOHOCTH K
MPaBOMNPEEMCTBY He TpeOyeTcs Halluuue TOTO MM MHOTO FOPUIUYECKOTO
dakra. [JoctaTouHO, YTOOKI JUIO 00JI1a1a]I0 MPABOCITIOCOOHOCTHIO, a TAKXKe
JeicTBOBaIa 00IIast HopMa Mpasa, JO3BOJISIOIIAS TUILY TPU HAJTUYUH OTIpe-
JEJIEHHBIX IOPUINYECKUX (PAKTOB OCYIIECTBUTH CBOIO CIIOCOOHOCTH K Mpa-
BOIIPEEMCTBY.

OOBEeKT MPaBOOTHOIICHUS UMEET JIBA aCMEeKTa: KaK UeoIoTuuecKas Ka-
TEropusi OH MPEICTaBIsAeT CO00M HE KaKO-TMOO OBEUIECTBICHHBIN MPeIMET,
a JIeATeNbHOCTh, KOTOpasi, B CBOIO OYEpPE/b, IPEAMETHA, YTO OTPAKaeT marTe-
pHaNbHbIN, (aKTUYECKUI aclieKT 00bekTa. B mpaBoOTHOIIEHNH MTpaBOMpEeM-
CTBa 00BEKT — 3TO JESTENbHOCTD, HAlIPaBJICHHAs HAa 3aMEHY JIMIa B IPaBOOT-
HOIIICHUHU.

CopnepxaHueM MPaBOOTHOILLIEHUS MPAaBOMPEEMCTBA, KaK U J000ro Apy-
roro MpaBOOTHOIIEHUS, SBISIOTCS CYOBEKTHBHBIE MpaBa U O0sS3aHHOCTH. B
CUITY K€ Pa3JIn4Ius IPABOBOM MPHUPOJIBI OOIIMX W KOHKPETHBIX MPABOOTHOIIIE-
HUI MpaBOMpPEEMCTBA MX CoJiepkaHue OymeT o0nanaTh ONpeneTeHHON crie-
nupukoi. CyObeKTUBHBIE MpaBa U 00SI3aHHOCTH, COCTAaBJISIOLINE COAepIKa-
HUE OOMIMX MPABOOTHOIICHH, MOKHO Ha3BaTh oOmmmu. /lanHoe o603Have-
HUE JOCTaTOYHO YCIIOBHO, MOCKOJIbKY OHHM B JIIOOOM Cilydae MpHUHaAIeKat
Ka)KJOMY KOHKPETHOMY JIHILY.
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[Ipu ocymiecTBI€HUN CIIOCOOHOCTH K IMPAaBONPEEMCTBY Yy MpPaBOMpeE-
IIECTBEHHUKA TOCJE BBIPAKEHUS €ro BOJM MepefaTb CBOU IpaBa APYromy
JIMITYy BO3HUKAET CyObEKTHBHAS 00S3aHHOCTD IepeaaTh Takue npasa. B cBoio
ouepeqb, y MPaBONPEEMHUKA BO3HHMKAET COOTBETCTBYIOIIEE CYOBEKTHBHOE
MIPaBo, BKJIOYAIOIIIEE MPAaBOMOUYNE TPeOOBaHUS U IPAaBOMOYHE HA 3ALINTY.

[IpaBonpeeMcTBO cieayeT CUMTaTh MPABOOTHOILIEHHUEM OOMIETO THIIA,
Ha OCHOBE KOTOPOI'0 BO3HHMKAIOT KOHKPETHBIE MTpaBooTHoWEHMs. Kak npaso-
OTHOIICHHE MPABOIPEEMCTBO UMEET OMPENEICHHYIO CTPYKTYPY, COCTOSIIIYIO
U3 CIEIYIOUIMX DJIEMEHTOB: CYOBEKTHI (JH000€ MpaBOCyOBEKTHOE JIUIO Kak
obnazaTesb CIOCOOHOCTH K IPaBOIPEEMCTBY), OOBEKT (IeATENHHOCTh, Ha-
MIpaBJICHHAS HAa 3aMEHY JIMIa B TIPABOOTHOIIICHNUN ), COJIep)KaHne (CyOhEeKTHB-
HbIE MMpaBa U 00s3aHHOCTH) [2, €. 221]. IIpu 3ToM crenmuKoi obnagaer 3a-
IIMTa CIOCOOHOCTH K MPaBONPEEMCTBY KaK CyOBEKTHBHOI'O IMpaBa OOIIETo
THUIIA.

B rpaxnganckoM InpaBe HpaBOIPEEMCTBO MOJpPA3AEsAeTCs Ha YHUBEp-
CaJIbHOE W CUHTYIIApHOE (4acTHOeE). Paznuune Mexay 3TUMH JIBYMS BHJIaMU
MIPABOINPEEMCTBA TPOBOJUTCS M0 NMPU3HAKY OO0beMa MpaB U OO0SI3aHHOCTEH,
Iepe/laBaeMbIX OT OJIHOTO CYObEKTa K Ipyromy.

Crarps 129 I'paxxnanckoro konekca Poccuiickoit @eneparuu (I'K PD)
[JIACUT, YTO OOBEKTHI IPasKJAHCKUX [IPaB MOTYT CBOOOJHO OTUYKAAThCs WU
MEePEXOUTh OT OJHOTO JIMIA K APYTOMY B MOPSIAKE YHHUBEPCAIBHOTO MPaBO-
npeeMcTBa (HACIeI0BaHNE, pEOPraHU3aIlHs IOPUANIECKOTO JIUIA) TUO0 UHBIM
criocoboM, eciau OHM He orpaHudeHsl B obopore [3]. CraemoBaTenbHO, YHU-
BepcaJlbHOE MPABOIIPEEMCTBO — ATO Mepeaaya MpPeXHUM JIMIIOM HOBOMY BCEX
IpaB M 0053aTENIbCTB HE3aBUCUMO OT UX COCTaBa M BO BceX 0€3 MCKIIIOYEHHUS
MIPaBOOTHOILIEHUSX.

[Ipu3HakoM yHHUBEpCAIILHOTO MPaBOIPEEMCTBA ABIAETCS MEpexo]l 00b-
eMa IpaB U 00s13aHHOCTEN OT OJHOrO JIMla (IIPaBONPEAIIECTBEHHUKA) K APY-
roMy JHIly (MPaBOMPEEMHUKY) B HEU3MEHHOM BHJIE KaK €IMHOTO IIeJIOT0 U B
OJIMH M TOT k€ MOMEHT. To ecTb MpaBONpPEEeMHUK 3aHUMAET MECTO IMpaBoO-
MPEAIIECTBEHHUKA B MPAaBOOTHOUIEHUSAX, BOSHUKIIUX K MOMEHTY NEpexo/a,
KpOMe TeX, KOTOpPbIE TECHO CBSI3aHbI C JINYHOCTBHIO MPABONPEIIIECTBEHHUKA U
MepPEX0/i KOTOPBIX HEOIMYCTUM.

OaHuM U3 YCIOBHI YHHBEPCAJIBHOCTH IMPAaBOIPEEMCTBA BBICTYIAET
€IMHCTBO MMYIIECTBEHHOIO KOMIUIEKCA, SIBJISIOIIETOCS IMPEAMETOM IpaBo-
npeeMcTBa. [Ipyrue HeoOXOAMMbIE YCIOBUS YHHUBEPCAIbHOCTH IMPaBONpEEM-
CTBa — €IMHOBPEMEHHOCTD NIEPEX0/IAa U €IUHOE ITPABOBOE OCHOBAHUE.

YHuBepcanpHOE MPaBONPEEMCTBO — MEPEXOJ BCEX MpaB M 00sS3aHHO-
CTell K HOBOMY JIMIlY OT WX mpeabiaymiero Biaaensua (cr. 58 'K P®). Hooe
JIUIO0 CTAHOBUTCS CYOBEKTOM BO BCEX 0€3 MCKIIIOUEHUS MPAaBOOTHOIICHUSX C
JOPYTUMU JUIIAMH.
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Bepxosubiit Cyn Poccuiickoii @enepanuu ykasai, 4To MPU CIUSHUU U
IPUCOEIUHEHNH TaKue IpaBa U 00A3aHHOCTU MEPEXOAT MOTHOCThIO HE3aBH-
CHMO OT COCTaBJICHUS TepeaTouyHOro akra (1. 26 nmocranosienus Ne 25) [4].
HeszaBucumo ot TOro, 4To yKa3ajau KOHTPAareHThl B aKTe, IPU YHUBEPCATIbHOM
IPaBONPEEMCTBE HOBOE JIMIIO B JIIOOOM citydae OyJeT MMETh BCE MMYIIECT-
BEHHbIE MpaBa M O0S3aHHOCTH JJa’ke 10 TE€M MPABOOTHOIIEHUSAM, O KOTOPBIX
OHO He 3Hajo0. BakHO yyecTb, YTO YHUBEPCAIBHOE MPABOIPEEMCTBO IPOUC-
XOJUT B MOMEHT, Korja B EnuHbIN rocynapcTBEHHBIH peecTp IOpPUINYECKUX
JIMI BHOCUTCS 3allUCh O peopraHuzaunuu ropuauyeckoro ymna [5]. C artoro
MOMEHTA IIPABONPEEMHUK CUMTAETCS MPUHABLIMM IIpaBa U 00sA3aHHOCTH. 3a-
KOH HE JIOIYCKaeT NPUHATHE OJTHUX [IPaB paHee WK NO3AHEE JPYTHUX.

['oBOpsi O CHUHIYJISIPHOM IPAaBOIPEEMCTBE, CTOMT IOHUMATh MEPEXO0J]
[IpaB Ha UMYILIECTBO HE B MOJHOW Mepe [6], a B Onpe/ie]IeHHON YacT, a Me-
XaHMU3M TaKoro Iepexojia — Kak Iepenady MpaB U 00S3aHHOCTEH, MOPSAIOK
KOTOpOM packpbiBaeTcsa B oraenbHoM riaBe 24 'K P®. CnenoBarenbHo, cuH-
I'YJISIPHOE, WIIM YacTHOE, IIPABOIPEEMCTBO — 3TO YaCTUYHOE IIPAaBONPEEMCTBO,
IJie TIPaBONPEEMHHUK IOJy4aeT 4acTh MpaB WM KOHKPETHBIE MpaBa. Tak Kak
JAHHBIA BHJI TIPABOIIPEEMCTBA SBJISIETCS YaCTHBIM CIydaeM, CTOUT OTMETHTh
TaKue ero BapuaHThI: Iepexo]l IpaBa COOCTBEHHOCTH, YCTYIIKa ONpeeIeHHO-
ro TpeOoBaHUs, MEpeBO oira. TO eCTh HOBBIM CYOBEKT IMOJy4daeT JHIIb
4acTh MpaB M 00s3aHHOCTEH MO 0053aTENBCTBAM M3 KOHKPETHBIX MPABOOTHO-
HIEHUU MPEKHETO JIULA.

CuHryNIspHOE MTPABONPEEMCTBO BO3MOKHO TAaK)K€ B OTHOLIEHUU CyJ1e0-
HBIX pacxonoB. Cynabl yKa3bIBalOT, YTO IPABOIPEEMCTBO BJICYET IEPEXO]
npaBa Ha BO3MeIlleHue CyAeOHbIX nu3nepxek [7, ¢. 123], mockonbKy mpaBo Ha
TaKO€ BO3MEILEHUE HE CBS3aHO HEPA3PhIBHO C JIMYHOCTHIO YYaCTHUKA IPO-
ecca [8].

AHaIM3HUPysl XapaKTePUCTUKH YHUBEPCATHHOTO M CHHTYISPHOTO Tpa-
BOIPEEMCTBA, MOKHO MPUNTH K CIIEAYIOIIUM BBIBOJIaM: OCHOBAaHHEM pasrpa-
HUYEHUSI BUJIOB NPABONPEEMCTBA, KaK CIIEyeT U3 Ha3BaHUS, SIBJIIETCA 00beM
UMYIIECTBA, a TAK)Ke UMYIIECTBEHHBIX MpaB U 005S3aHHOCTEH, Mepexo X
OT TIPaBOTIPEIIIECTBEHHUKA K TIPABOIIPEEMHUKY.

Takum 00pa3oM, MPaBOBBIM OCHOBAaHHEM CHHTYJISIPHOTO IMPAaBOIpEEM-
CTBa SIBJISIETCSl TUOO yKa3zaHUE 3aKOHA, JTUOO TpakIaHCKO-TIpaBOBas CIeENIKa
[9, c. 7]. TIpaBOBBIM OCHOBaHMEM YHUBEPCAIBHOTO MPABOIPEEMCTBA KaK B
Clly4yae HacjlelOBaHUs, TaK M B Cllydae peopraHu3aluy IOpUAHYECKOTo JINIa
BBICTYIIAET CIIOKHBIA IOPUIMYECKUN cocTaB MpaB U obOsa3aHHOcTel. OOriee
CBOMCTBO 000MX BUIOB IPABOMPEEMCTBA 3aKJIFOUAETCS B TOM, YTO OHU SIBJIS-
IOTCSl TIPaBOBBIM MEPEX0JIOM MMYIIECTBEHHBIX MpPaB U 00s3aHHOCTEN OT OJ-
HOro Juua K apyromy. [Ipu sTom nepexon npaB u 00s3aHHOCTEH, TECHO CBS-
3aHHBIX C JMYHOCTBIO MPABOIPE/IIECTBEHHUKA, HEBO3MOXKEH.
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