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OPTAHHIAIIUSI TAMOXKXEHHOI'O KOHTPOASI TOBAPOB,
COAEPKAIIIUX OBBEKTBHI HHTEAAEKTYAABHOM
COBCTBEHHOCTH, IIEPEMEIIIAEMBIX
YEPE3 TAMOXEHHYIO I'PAHHUILY EA9C

B cmamve paccmompen nopaodok ocyujecmenenusi mamosiceHHo20 KOHMPOJisL Npu 8bl-
nycke moeapos, CoO0epicauux 00beKmbl UHMENIEKMYANbHOU COOCMBEHHOCU, HA MAMO-
ocennyro meppumopuro Eepasuiickoeo skoHoMuueckozo cowsa, a makdice NOpAOOK 0Cy-
wjecmeneHuss MAMONCEHHO20 KOHMPOI MeNCOYHAPOOHbIX NOYMOBbIX OMAPAGIEHUll, 8 MOM
yycie 0cobeHHOCmU MAaKo20 KOHMPOIA NOCNe 8bINYCKA MO8APO8, COOEPHCAUX 00beKmbl
unmennekmyanbHou cobcmeennocmu. Ha ocnose cmamucmuyueckux OanHmblX, npeocmagieH-
HbIX Ha ouyuarvrom caiime DedepanvHoil mamodiceHHou cyxrcovl Poccutickot @edepayuu,
NPOAHATUZUPOBAHBL Pe3YIbmambl 0esimelbHOCIU MAMONCEHHbIX opeanos P no s3awume
npae Ha 00beKmbvl UHMENLLIeKmYaibHoUu codcmeenHocmu 3a nepuood 2018-2022 zz. Ilo pe-
3YILIMAMAM NPOBEOCHHO20 UCCIEeO08AHUSL ONpedesieHbl NPOoDIeMHble ACHeKmbl pedru3ayuu
MAMONCEHHO20 KOHMPOJIS 8 OMHOUWEHUU MOBAPOS, COOEPAHCAUUX 0ObEKMbL UHMELTIEKMYAlb-
HOU COOCMEEHHOCMU, U CPOPMYTUPOBAH PO NPEONONCEHUL NO €20 COBEPUIEHCIIBOBAHUIO.

KIIFOUEBBIE CIIOBA: mamooicenusiii Konmponb, npagooobnadamens, UHmMeieKmy-
anbHas cobcmeeHHocmy, 0ena 06 aOMUHUCHPAMUBHOM NPABOHAPYULeHUU 6 chepe unmel-
nexmyanvrol coocmeennocmu, konmpagaxm, TPOUC P®.

A. A. Tyukavkin-Plotnikov, D. A. Tabakova

ORGANIZATION OF CUSTOMS CONTROL
OF GOODS CONTAINING OBJECTS OF INTELLECTUAL
PROPERTY MOVED THROUGH THE EAEU CUSTOMS BORDER

This article will consider the procedure for customs control when goods containing in-
tellectual property objects are released into the customs territory of the Eurasian Economic
Union, as well as customs control of international mail, including the specifics of customs
control after the release of goods containing intellectual property objects. Based on the sta-
tistical data presented on the official website of the Federal Customs Service, the results of

* Tiwxasxkun-ITnomnuxoe Anexceii Anexcandpoeuy, Kanouoam 0OPUOUHECKUX HAYK, 00-
yeum, 3asedyrowull Kageopoi mamodicenHo2o dena u ynpasienus Hpkymckoeo eocyoap-
CMBEHHO20 YHUBepcumema nymeti COOOuweHus.,

Tabaxosa /lapvsa Anopeesna, cmyoenm HpKymckozo 20Cy0apcmeenHo2o YHugepcumema
nymetl coobujeHus.
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the activities of the customs authorities of the Russian Federation for the protection of intel-
lectual property rights for the period from 2018-2022 will be analyzed. Based on the results
of the study, problematic aspects will be identified and a number of proposals will be formu-
lated to improve customs control in relation to goods containing intellectual property objects.

KEYWORDS: customs control, copyright holder, intellectual property, cases of an
administrative offense in the field of intellectual property, counterfeit, TROIS of the Russian
Federation.

Cornacno ct. 351 TamoxxeHHoro kojekca EBpazuiickoro 3KOoHOMUYECKOTO
coroza (TK EADC), onHoil u3 BaxkHENIINUX 3a/1a4 TaAMOXKEHHBIX opraHoB Poccuii-
ckoit denepanuu ABIsSETCS OOECIIeUeHUE B IPEIEIax CBOCH KOMIIETECHIIMH 3alllH-
TBI PaB Ha OOBEKTHI MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH Ha TAMOKEHHOUN Teppu-
topun EBpaswuiickoro sxoHomudeckoro cot3a (EADC) [1]. TamokenHsie opra-
HBI IPUMEHSIOT MEpPhl B OTHOLIEHHH TE€X TOBAPOB, KOTOPBIE CONEPKAT OOBEKTHI
aBTOPCKUX M CMEXHBIX MpaB, TOBAPHBIC 3HAKU W 3HAKH OOCTY)KUBaHUS, HaAUMeE-
HOBaHUS MECT MIPOUCXOXKICHUS ToBapa [2].

TamoxeHHBII KOHTPOJIb TOBAPOB, COACPKALINX OOBEKThl MHTEIUIEKTYallb-
HOM COOCTBEHHOCTH, OCYILECTBIISIETCS MPH BBITYCKE TOBApPOB HAa TAMOXKEHHYIO
tepputoputo EADC, npu nepecblike TOBAPOB B MEKIAYHAPOIAHBIX MOUYTOBBIX OT-
MIPABJICHUSAX, TIOCJIE NPUHATHUS PEIICHUS O BBITYCKE TOBAPOB (TaMOKEHHBIN KOH-
TPOJIb MOCIIE BBITycKa ToBapoB) [3]. Bo Bcex ciydasx, Korja Ha TOBape WU €ro
yIaKOBKE coziepKaTcs Kakue-1100 0003HaueHus, HEOOXOJMMO MPOBEPSATh HAIU-
YK€ WX MMPaBOBOW OXPaHbI B KAUeCTBE OOBEKTa MHTEIIEKTyadIbHOU COOCTBEHHO-
CTH. DT 0003HAYEHUSI MOTYT OBITH CIIOBECHBIMHU, M300pa3UTEIbHBIMU, 00BEM-
HBIMH U IPYTUMH 0003HAYCHUSMH JINOO UX KOMOMHAIIMSAMU (COAEPIKALTUMH OJ1-
HOBPEMEHHO CIIOBECHBIC U rpaduvecKkue dJIeMEeHTHI). B 1ensx nmpoBepku HaHe-
CEHHBIX Ha TOBap 0003HAYEHMI HA NMPEIMET NPEICTABICHUS UM NMPABOBOM OXpa-
Hbl B Ka4eCTBE 00BEKTAa MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH HEOOXOIUMO PYKO-
BOJICTBOBAaTbCS TaMOXKEHHBIM PEECTPOM OOBEKTOB HHTEIJIEKTYaJbHOU C€OO-
ctBeHHocTu Poccuiickoit ®enepauuu (TPOUC P®), T'ocymapcTBeHHBIM pe-
€CTPOM TOBApHBIX 3HAKOB M 3HAKOB 00ciykuBaHusi denepanbHOil CIIyKOBI 1O
MHTEIJIeKTyalnbHOU cooctBeHHOCTH (Pocmatent P®), Peectpom TOBapHBIX 3HA-
KOB, OXpaHseMbIX Ha Tepputropuu Poccuiickoit ®denepannu B COOTBETCTBUHU C
MEXTyHApOIHBIM 3aKOHOJATEIILCTBOM.

[TepBoouepeHBIM TIPU3HAKOM KOHTpaaKTHOCTH TOBapa, MapKHUPOBAHHO-
IO 3aperucCTPUPOBAHHBIM OOBEKTOM MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MPU €r0
NepeMeIeHUH Yepe3 TaMokeHHYto rpanuiy EADC sBisieTcs OTCyTCTBHE JOKY-
MEHTa OT IMpaBoobyafaresns TuO0 ero mnpeacraBuTeNs Ha Tepputopuun Poccuii-
ckoil denepanuu, CBUACTEILCTBYIOLIETO O HATMYUU COTJIACHs Ha MEpeMEeIleHHE
ToBapa. Tak, B rpady 44 nekiapalnuy Ha TOBAphl JOJKHBI BHOCUTHCS CBEJICHUS O
JIOKYMEHTaX, TOATBEPKIAIOIINX TIPAaBO BIIAJICHUS, IMOJIB30BAHUS U (W) pacro-
pSOKEHHS TOBapaMU IOJ, ONPEECJIEHHBIM 3aKOHOM KOJOM BHJA JOKyMEHTa [4].
CTouT OTMETHUTBH, YTO B CBSI3M C JIETalM3allMed mapajjienabHoro uMmnopra B Poc-
cuiickoit Deneparuu pazpenieHue mpaBoooIagaTesnis He TpeOyeTcsl B TOM cilydae,
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€CTIM TOBAapHBIN 3HAK BKIIOYEH B mpuka3 Munnpomtopra Poccum ot 19 anpens
2022 1. Ne 1532 [5].

[Ipy BBISIBIEHMH TOBAapOB, OONAJAIOUIMX IMPU3HAKAMHU KOHTpa(daKTHBIX, Ta-
MO’KEHHBIE OpraHbl NPUHUMAIOT MEpHI 0 3aIIUTE MpaB HA OOBEKTHI WHTEIUICKTY-
IBHOM COOCTBEHHOCTH. ECii B mepro1 MpHOCTaHOBJIEHHS CPOKa BBIITYCKA TOBapOB
uH(OpMaIMs OT MpaBooOIagaTesNsi B TAMOXKEHHBIA OpraH HE MOCTYIIIA, TO B JIaH-
HOM CJTy4ae TaMOKEHHBIN OpraH 00s3aH BBITYCTUTh TOBAP B COOTBETCTBUU C 3asiB-
JICHHOM TaMOXeHHOW mporenypord. Ecim wHpoOpMaius oT mpaBooOiaaatens o
HapYILIEHUH €r0 UCKIIFOUUTENBHBIX [IPAB IMOCTYIUT B TAMOKEHHBIA OpraH MOCIE BbI-
IIyCKa TOBapoOB, [0 UCTEYEHUH CPOKa IPUOCTAHOBJIEHUS BBITYCKa TOBApOB, BCE I10-
CIIeTyIOIIME MEPONPHUATHS TAMOXEHHOTO OpraHa Io 3aIlluTe HHTEPECOB MPaBoodIIa-
naresst OyyT MPOBOJUTHCS B PAMKAX KOHTPOJIS TTOCIIE BBIITYCKa TOBAPOB.

KoHTposib mocine BbIITycKa TOBAapOB, COAEPIKAIIUX OOBEKThl MHTEIUIEKTY-
QJIBHOM COOCTBEHHOCTH, OCYIIECTBIISCTCS MPEUMYIIECTBEHHO B BUJE TOKYMEH-
TAJIBHOTO, a He (PaKTHYECKOTO KOHTPOJIS, TaK KaK TOBap, 00Jalaromuii mpu3Ha-
KaMHl KOHTpaaKTHOTO, TAMOKEHHBIM OPTaHOM YK€ BBIIMYIIEH U BO3MOXHOCTh
ero (hpakTHUECKOro AOCMOTpa OTCYTCTBYET. J[OJDKHOCTHOE JIMIIO TaMOXKEHHOTO
opraHa MOXET OCYIIECTBUTh IMPOBEPKY JOKYMEHTOB M CBEIEHUN OpPraHOB Kak
WHUIIMATUBHO, TaK U HA OCHOBAHHH 3asIBIICHUS TIPaBOOOIa1aTesl.

TamokeHHBII KOHTPOJIb TOBAPOB, COZIEPKAILMX OOBEKThI MHTEIIEKTYaIbHOM
COOCTBEHHOCTH, TAMOYKCHHBIMU OpTraHaMH SIBJISIETCS TJIABHBIM OapbepoM Ha I'paHU-
1€, KOTOPBIi, B CBOIO OYEPE/Ib, IPEMSATCTBYET NEPEMEIIECHHIO KOHTPAa(aKTHBIX TOBa-
poB Ha Tepputoputo Poccuiickoit @enepanuu. [loaToMy 0THUM U3 BayKHBIX JIEMEH-
TOB 3aIUTHl WHTEIJUICKTYaIbHON COOCTBEHHOCTH MpH OOpbOe ¢ KOHTpahaKTHBIMH
toBapamu BeicTynaer TPOUC P®, kotopsiii Benercs DenepaabHOM TaMOKEHHON
ciryx00it Poccun Ha OCHOBaHMM 3asBJIEHUH IIPpaBOOOIagaTesNeH.

JeranbHO paccMOTpUM AUHAMUKY MOKa3aTesiel AeSTeIbHOCTH TaMO>KEHHbBIX
opranoB Poccuiickoii denepanuy 1o 3ammre NpaB Ha 0OBEKThl MHTEIUIEKTYaIbHON
cobctBerHocTH 3a riepuoy 2018-2022 rr., mpeacraBieHHyo B Tadmuie [3].

Tabnuma
JuHaMuKa noxkasaresieil BbIsIBJICHUsI KOHTPA(aKTHOM NPOAYKIUH
TaMokeHHbIMHU opranamu Poccuiickoii @enepanuu B 2018-2022 rr.
IToxa3arens 2018 | 2019 | 2020 | 2021 | 2022

KonmuecTBo 00bEKTOB HHTEIUIEKTYaIbHOM CO0- 4953| 5141 5401| 5748| 6070
CTBEHHOCTH B TAMOKEHHOM PEECTPE, IIT.
KonngecTBo BEISIBIEHHON KOHTpadaKTHON TPO-
JYKIUH, MJIH €11,

CyMMa npeioTBpalieHHOr o yiep6a, KOTOpbIi
MOT OBITh IPUYHUHEH B CBA3H

C BBEJICHHEM KOHTpPa(aKTHBIX TOBAPOB B TPaXkK-
JIAHCKHH 000pOT, MIIPA P.

KonmuecTBo BO30YX/IEHHBIX J€TT

00 aJMUHHCTPAaTHBHOM IIPABOHAPYILICHUH B
cdepe HHTEIIEKTyaIbHON

COOCTBEHHOCTH, IIT.

16,2 11,9 13,3 7,2 8,2

6,8 8,0 4,7 7,0 57

1255| 1011 771 888 563
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Ha ocHoBe anann3a JaHHBIX, IPEACTaBICHHBIX B TAOIUIE, MOKHO CIIENIaTh
BBIBOZ, 4TO B TeueHne 2018-2022 rr. guHamMuKa KoJIM4ecTBa OOBEKTOB HHTEII-
nextyanbHOi coocTBeHHOCTH B TPOUC P® mokaspIiBaeT TeHIEHINIO pocTa. Tak,
B 2022 r. 9ucio 00BEKTOB MHTEIUIEKTYAJIbHOW COOCTBEHHOCTH YBEIHUYMIOCH 0
6070 mwr., wm Ha 22,55 % mo cpaBHeHuto ¢ 2018 1. (4953 mrt.), 9ro sBISIETCS
caMbIM HH3KUM 3HAa4€HHEM 3a UcclieAyeMblil nepuoj. Takas ctaOuibHas AUHA-
MHKa pOCTa KOJMYECTBA OOBEKTOB HHTEIICKTYaJbHOCTH COOCTBEHHOCTH B
TPOUC P® roeopur o ToM, 4TO JAeicTByeT 3¢ (eKTUBHAS MPaBOBas OXpaHa pe-
3yJlIbTaTOB MHTEJUIEKTYaJIbHON NEATENbHOCTH, KOTOpas CIIOCOOCTBYET YyBEIHYE-
HUIO O0BbEMa HWHTEIUICKTYaJIbHOW COOCTBEHHOCTH. B TOBapHOW CTpPYyKType
TPOUC P® npeobnagaroT mpuOOpsl 1 MHCTPYMEHTHI, OJICKAa U 00YBb, TEXHH-
YeCcKHe Maclia ¥ CMa3KH, nap(roMepusi, MallliHbl U CTAHKH, TPAHCIIOPTHBIE Cpe -
CTBa, a TaK)Ke TieyaTHasi npoAyKiwus [3].

B HacTosiiee BpeMs B 00JacTH COBEPIICHHS TAaMOXXECHHBIX OIEpaldil u
TaMOYXEHHOTO KOHTPOJISI MOKHO BBIJICJIUTH P MTPOOJIEMHBIX acTIEKTOB.

[lepBas mpobiema 3akito4aeTcsi B CIOKHOCTH MACHTU(GUKAINU 00BEKTOB
MHTEIJIEKTyaJIbHOU COOCTBEHHOCTH, HE MMEIOIIUX CIIOBECHBIX 371eMEHTOB. CTOUT
OTMETUTh, YTO HHU OJHO NPOTPAMMHOE CPEICTBO, MUMEIOIIEECS Y TaMOXKEHHBIX
OpraHoB, HE MPENINoJiaraeT MOUCK 0ObEKTOB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH
B Ka4eCTBE OXPaHSAEMBIX I10 MapaMeTpaM, OTIUYHBIM OT CIIOBECHBIX, OYKBEHHBIX
u uuppoBeix. s pemieHuss JaHHOW TpoOieMbl HEOOXOIUMO paszpaboTaTh U
BHEJPUTH CHELMAIBLHOE MPOrpaMMHOE CPEICTBO, KOTOpoe Obl o0ecreunBajo B
ABTOMATUYECKOM pEXKHME pacro3HaBaHHE HAHECEHHBIX Ha MepeMellaeMble TOBa-
pBl N300paKEeHUI B KaueCTBE OXPaHSEMBIX M300pa3UTEIbHBIX OOBEKTOB MHTEII-
JIEKTYaJIbHOW COOCTBEHHOCTH.

Bropas mpo6iiema cBsizaHa CO CPOKOM JTaBHOCTH TPUBJICUYCHUS K aJIMUHU-
cTpaTuBHOM oTBeTcTBeHHOCTH 10 cT. 7.12 u 14.10 Konekca Poccuiickoit dene-
pauuu 00 amMHHUCTPAaTUBHBIX npaBoHapyiieHusx (KoAIl P®). B coorBercTBrIn
cn. 7 cr. 310 TK EADC TamoxeHHbIE OpraHbl IPOBOIAT TAMOXEHHBIN KOHTPOJIb
JI0 UCTEUEHHS TPEX JIET ¢ MOMEHTa OKOHYAHUSI HaXOXKICHHUS TOBAPOB IO/ TaMO-
JKEHHBIM KOHTposeMm. [Ipu atom, cornacho 4. 1 ct. 4.5 KoAll P®, cpok naBHOCTH
MIPUBJICYEHHS K a[IMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 cT. 7.12 1 14.10 KoAIl
P® cocraBnsier onun roa. B aTol cBsi3u cuMTaeMm 1enecooOpa3HbIM BHECEHHUE
cooTtBeTcTBYIOIMX M3MeHeHu B KOAIl P® B yacTu yBenuueHUs! Cpoka JAaBHO-
CTH TPHUBJICYEHUS] K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH 10 TpeX JET IO
cT. 7.12 u 14.10 KoAIl P®.

TpeTbst mpobiieMa 3aKI0YaeTCsl B Hepealu3yoeMcs npuHiumne ex-officio
B Ka4eCTBE yCHUJIMBAIONICH MEpHI 3aIIUTHI MPaB Ha OOBEKTHl WHTEIUICKTYaTbHON
COOCTBEHHOCTH Ha Bcel TamokeHHOW Tepputopun EADC. D10 o0BsicHAETCS
TEM, 4TO MOJIHOMOYMAME eX-0fficio 00manaroT He Bce TAMOKEHHBIE OpTaHbl TOC-
ynapctB — wieHoB EADC, Tak Kak HMCMOJb30BaHUE TaHHOTO MEXaHU3Ma J0Mmyc-
KaeTcs Ha ycMoTpeHue rocyaapctB — wieHoB EADC, u npobnemoii B 3Tol cUTY-
aluM SIBISETCA TO, YTO BBE3EHHbIE HAa TaMOXeHHYI0 Tteppuroputo EADC
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KOHTpa]aKTHbIE TOBAaphl Jajiee CBOOOJHO MEPEMEMIAIOTCS MEXAY TocydapcTBa-
mu — nieHaMu EADC, moCKONIbKY MEXKy HUMH OTCYTCTBYIOT TAMOXXEHHBIE Tpa-
HULIBL.

B 3akmroueHne He0OXOAMMO OTMETHTH, YTO HA COBPEMEHHOM JTarie cyIe-
CTBYET JeHCTBEHHBIN MEXaHN3M 3aIIUTHI IIPAaB HAa TOBAPHI, COJIEPKAIIUEe OOBEKTHI
MHTEIJIEKTYaJIbHOH COOCTBEHHOCTH, NMPUMEHSEMBIH TaMOXXEHHBIMU OpraHaMu
IpU UX TPAHCTPAHUYHOM NepeMelnieHud. J{aHHBI MEXaHHU3M I03BOJISIET TaMo-
’)KeHHbIM opraHaMm Poccuiickoii denepanuu €XeroqHoO BBISABISTH 3HAYUTEIIbHbBIC
00BbemMbl KOHTpa(aKTHON MPOAYKIIMM W MPEJOTBpaIlaTh Bpell, HAHOCUMBIN TO-
TpeOuTensiM, mpaBoodIagaTensiM U rocyaapctBy. OHaKO Bce €Ie CyHIeCTBYET
psaa mpobieM, perieHue KOTOPHIX MO3BOJIUT TaMOXKEHHBIM OpraHam Oojee 3¢-
(EKTHBHO OCYLIECTBIATH MEPHI 1O 3aIUTE MPaB HAa 00BbEKTHl HHTEIUICKTYaIbHON
COOCTBEHHOCTH.
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